
ORDINANCE NO.

負AN ORDINANCE IN ACCORDANCE WFTH IDAHO CODE 50-328, 50-329 AND 50-329A

GRANTENG A FRANCⅢSE TO皿AHO POWER COMPANY, A CORPORATION, AND TO

ITS SUCCESSORS AND ASSIGNS, TO CONSTRUCT, MAENTAEN AND OPERATE EN AND

UPON THE PRESENT AND FUTURE STREETS’HIGHWAYS AND OTHER PUBLIC

PLACES WIⅢIN THE CORPORATE LMTS OF THE CITY OF RIGGENS, DAHO,

ELECTIuC UTH_∫rY PROPERTY AND FACⅡ」ITⅢS FOR SUPPrHNG ELECTRICITY AND

ELECTRIC SERⅥCE TO THE CITY, THE剛恥BITANTS THEREOF, AND OTTHRS FOR

A TERM OF 35 YEARS, ENCLUDENG THE NONEXCLUSIVE RIGHT TO PHYSICAI⊥Y

LOCATE AND MAINTAIN TELEPHONE’ CABLE, F皿ER OPTICS OR OTHER

COMMUNmCATIONS FACII.JIⅢS; SETTENG FORTH AN AGREEMENT NOT TO COMPETE,

RESERVING POWER OF EMENENT DOMAEN; PROVIDENG FOR THE PAYMENT OF

FRANCⅢSE FEES; AND SPECⅢYENG OTHER LrmATIONS, TERMS AND CONDⅡ丁ONS

GOVERNENG THE EXERCISE OF SAID FRANCHISE.,,

BE IT ORDAENED BY THE MAYOR AND COUNCⅢ OF THE CITY OF RIGGENS’IDAHO

THAT;

SECTION l" The City of R画重IS’IdallO (hereinafter called血e “City) hereby grarits to

IDAHO POWER COMPANY, a CorPOration, and to its successors and assigns alereinafter caned血e

“Grantee’’)血e rig担(Su匝ct to血e rights of血e City set餌h in Section 14 hereoD, Privilege and

franchise for a period ofthirty-five (3 5) years from and after

血e right to amend by mutual agreement in accordance

howev印Wi血

wi血Section 1 5) tO COnStruCt’maintaln and

OPerate in and upon血e present and future streets’alleys’highways and o血er pubfic places within血e

CorPOrate lir正s of血e City, elecrfe uffity property and faci臆es for s`咋xplying electricfty to血e City,

and血e i血abitants thereof; and to perso誰and corporatio鵬beyond血e血nits of血e C垂y inc関ing

血e nonexclusive right to physica叫y locate and maintain telephone, Cable, fiber optics or other

COrrmunica屯o鵬faci鵬es of血e Grantee or o血er palrfes’orOVided,鳳at Grantee s劇comply wi心

血e City ’s requirements for cable system fr狐Chises) a11 subect to血e tem8 and 。。nditi。nS h。r。inaft。r

SPeCified.血血e case of amexation ofpropt吋to血e corporate limit, Such area will be cousidered

under thds agreement, uPOn e競ctive date of血e amexation, S叫ect to Section 9 hereof A皿su。h

electrie ut並ty property and fhoiffies now maintained by血e Grantee ‘柵in血e 8treets, alleys,喝IWayS

and o血er p皿c places within血e corporate血nits of the City shall be deemed covered by this

Ordinance as provided herein.

SECTION 2. Am ofthe Gr狐tee,s elec血e property and facflities in狐d upon血e present and

future streets’aueyS’hi如ways and pubfic places wi血in血e coaporate lin血of血e City sh:山be

COnStruCted and at a冊mes maintained in good order and condidon and in accordr皿Ce With standard

en如ee血g prac。ces and all劃叫cable safety codes and lawful govermental regulations, including

all apphicable state and federal regulations and a皿construction standards presenfty in e鰐ct by血e

Idaho Public Util虹es Commission or adopted by血at Commission during血e tem of this franchise

agreement.



SECTION 3. Upon request of血e City,血e Gra血記e sh狐relocate車s fac舶es as necessary

within血e present and futune streets, aueyS, higivays狐d o血er public places owned by血e City. The

City sh狐have no respo調ib坤y for血e costs ofsuch relocatio調. The Grantee shall bear血e cost of

reloca血g its facilities at血e City’s reques申mless血e faci]ities are to be relocated for血e benefit of

a血ird party, in which case血e瓜nd party shall pay血e costs ofrelocation.心血e event federal, State

Or Other funds are ava血ble in whole or in pa]rt for u拙ty reloca血g puIPOSeS, the Cdy shall apply for

SuCh允mds and瓜e Grantee wⅢ be reinbused to血e extent any such fimds are a叫afty obtained.

SECTION 4. It sha皿be lawful for血e Gr血ee to make all needful or com嘲rient excavations

and/or ins伽atio鵬in arry of血e present and future s億eets,狐eyS, highways and o血er public places

within the corpdrate lihits of血e Cdy for血e purpose of erec血g and m壷ltaining瓜e posts, POles,

towers, Or Other supports for its wires or for血e purpose ofla中略maintaining and opera轟ng conduits,

Vaults and wires and o血er conductors underground for血e purpose aforesald’Or tO rePalr and inprove

SuCh elec血c power and Hght system and to extend血e sane; PrOvided血at when the Grantee or any

PerSOn Or COrPOration under血e au血ority of血is franchise’Shau distuめany of said streets, alleys,

highways or o血er public places for the purposes aforesald, he亘Or they sh狐restore血e same to good

Order and condition as soon as practicable and without unecessary delay and f壷ling to do so after

丘ve deys’notice from血e City, Or its血Iy au血orized o範cer or o鉦cers,血en血e City may place said

Street’alley串givay or pubHc place in such condition at血e cost and expense of血e Grantee, and sald

Grantee wiu forthwi血pay血e full cost and exper鵬thereofupon demand of血e City. A皿fわ並ties

COnStruCted under this ordinance shall be placed and maintalned at such places and positious in or

upon such pub血o ways狐d pubho places as sh狐not interfde wi心血e passage of tra餓c and shau

COnfom to an app虹cable laws, rules and reguladons,

SECTION 5.珊e City sh狐have血e right and privilege to s血ng and maintain whes for its

intemal cormunieations for its fre’POlice’airport and o血er services upon血e poles and o血er

fhoihies erected and maintained by血e Grantee hereunder, Su匝Ct tO血e Rules狐d Regulatio調of

血e IdallO Pubfic U鵬es Commission' The Cfty sh狐s血喝main血I and operate such wires at its

OWn eXPer鵬, risk and respo鵬i閲ty’and in accordance wi血畑legal req血ements and good

engmeemg practices and in such manner as not to impose arry additional expe鵬upon Grantee of

its said poles and fわ蘭es. Any such wires of血e City s皿be subect to interference by血e Grantee

Only when necessary in the mainten狐ce, OPeration or repair of血e Grantee,s own fixtures’Wires,

faci皿es and appurtenances.

SECTION 6. The Grantee shall at an血nes indemr吟and hold the City, its o鉦cers,

empIoyees and agents, hamless from any and all expenses or脚田ty arising from or ty reason ofany

nedigent act or o正ssion of瓜e Grantee, its r印resentatives or empIoyees, in the co鵬truc。on,

OPeration or maintenance of any of the Grantee ,s elec血c u触ty property or facihies.

SECTION 7. Upon acceptance of血is franchise by Grantee and before Grantee shan have

any rights hereunder’Grantee sha11 file wi心血e City Clerk a Certificate of hsurance evidencing

General Liab址ty II削nnCe Which covers clai鵬for Bodily II寄ny, Property Damage and Personal

巾ury. Such i誰urance shau have minimun limits of $1,000,000 per ooc皿enCe"珊e City ofR上gdm

Shan be named as an “Additional Naned I鵬ued,, under Grmtee,s i鵬ur狐Ce PO埋y Should血e

minimun血nits ofi鵬町anCe as Set for血here血be increased above $1,000,000, PurSuant tO血e Idi血o

Tort Clains Act adcho Code Section 6-90l et. seq.) or any sin血ar ledslation,血e Grantee sh狐b。



required to provide瓜e Cdy wi血a new Certificate ofInsurance evidencing血e hi釦er血nits upon血e

City’s request.

SECTION 8. The electric service to be fuⅡ止shed to the public hereund印and au rates and

Charges血erefor, and all regula心on of瓜e Grantee hereunder, Shan at狐血nes be subject to an rules,

regulatio鵬and orders血at may be lawfufty prescribed by血e Idaho Pul班c U拙ties Commission or

by any other govermental anthority now or hereafter having juri弧otion over sucヰmatters, During

血e tem ofthis franchise, Grantee shall at a皿血nes assure that cu8tomerS W蘭心血e City have access

to customer service from血e Grantee as required by the Idaho Pubfro U拙ties Commission.

SECTION 9. As compensation for血e軸pri¥胤ege and fianchise hereby grmted, Grantee

agrees to pay to the City on or before血e 30th day ofJanuay, April, July and October, an anOunt

equivalent to one percent ( 1%) of Grantee,s `甘OSS reVenueS,, for瓜e preceding calendar quarter, if

au血orized by fomul adoption ofcity resolution.. For purposes of血is Section, `甘OSS reVenueS,, shau

mean血e amount ofmoney bflled by血e Grantee for血e elec血city it seus wi血in血e corporate lir正ts

Of the City to customers, less unco皿ecdbles. The Cfty shall provide appropriate infomation to血e

Grantee to allow血e G重狐tee tO identify which of its customers are located within血e corporate lirnits

Of血e City for purposes ofpa垂lg franchise fees. Grantee shau not be responsible for any f粗鵬to

Pay franchise fees which results from de五ciencies in such information provided by血e City血the

event血e City annexes a new area into its corporate limits’血e terms of this Section 9 regarding

franchise fees sh狐not apply to血e amexed area un胤sixty (60) days after血e City has suppHed血e

Grantee wi血approp血te infom壷on for瓜e ident並cation of血e Grantee・s customers wi血in the

純血eXed area.

The Grantee ’s franchise fee payment ob畦atio誰hereunder sh狐cormence wi心血e start of

血e Grantee,s first則billing cycle fouowing血e e鰐c。ve date of血is ordi]mCe; prOvided, that血e

Grantee must first receive approval from血e Idaho Pub雌c U舶ties Commission for血e co皿ection of

the franchise fee in血e rates ch餌ged by Grantee.

SECTION 10' The City s皿have血e right du血g血e tem of血is franchise agreement to

increase血e franchise fee hereunder up to three percent (3%), by obta血ng approval of a m加rity of

VOterS Of血e City vo血g on血e question at an election held血accordance wi血chapter 4’title 50’

Idaho Code. Any such vote to increase血e franchise fee hereunder shau provide血at血e increased

franchise fee win apply to any electric service provider (O血er血an血e Cfty) who u血izes瓜e City’s

StreetS’狐eys or o瓜er public places to provide electr鳳service wi血in血e City, during血e tem ofthis

丘紬C誰e a蹟eement,

SECTION ll. The Grantee shau keep accunate books of acco血for血e couection of血e

franchise fbe8 hereunder and血e City 8皿have血e right to inspect血e sane at aln血nes during

business hous’and from血ne to血ne audit瓜e same for血e puIPOSe Ofdetem心血g gross revenues

under Section 9 above.



SECTION 12・ The franchise fees paid by血e Grantee hereunder will be in lieu ofand as

Paymer踊m any taX Or fee inposed by血e City on血e Grantee dy virtue ofits status as a pub脆c u側try

includ血g’but not血nited to’taXeS’fees or charges related to easements, franchises, rights-OfLw邸

ut址ty血es and equipment ins伽ad叩mainten紬Ce and removal du血g血e tem of血is franchise

a敦“eement.

SECTION 13. The Grantee s皿have血e right and p融ege, insofu as型City is able to

grant血e same, in accordance wi血National Arborist Associadon standards, Of血e p則ning of狐億℃eS

Which overhang血e present and餌ure streets, alleys, higivays and other public places wi血in血e

COrPOrate limits of血e City, in such a mamer and to such extent as wiu prevent瓜e bmches or血nbs

Or O血er parts of such trees from touching or interfe血Ig wi血its wires’POles and o血er fixtures and

equipment. However, eXCePt in an emergency, nO Prming shall be undertaken w皿out giving血e

OCCuPant Of血e a4jacent property written or oral notice血at such pruning w皿be perfomed.

SECTION 14. h co鵬ideration of Grantee,s undertaking hereunder as evidenced by its

acceptance hereof;血e Cfty agrees not to engnge in血e business of providing elec血c service during

the life of this franchise or arry extemion血ereofin competidon wi心血e Grantee, its successors and

assig鵬; but nothing herein contained shau be co鵬億ued or deemed to prWe請血e City from exercising

at any time any power ofemine請domaln granted to it under血e laws of血e State ofIdal1〇・珊e City

Shall not grant a franchise to another electric service prcwider du血喀血e tem of血is franchise

agreement unless血e elec血c service provider has reeeived坤mroval to provide elec血cal service within

the City from the Ida血O P鵬c U随hes commission, and瓜e City has imposed血e sane fr狐Chise fee

On血e elec血c sendce provider as paid by血e Grantee.

SECTION 1 5・血血e event ofan anendment to血e laws’rules or regulations of血e City of

RIg直u,血e State of Idaho or血e Pubfic Utime8 Commission of I址o apphicable to this franchige,

Or for periodic review of any section ofthis agreement’血e tems ofthis franchise and血e rights and

Privileges hereby confe町ed may be changed’altered, anended or m調臆ed upon mutual agreement

between血e City and血e Grantee.血all cases’60 days notice s劇be required on血e part ofCrty

Or Grantee to reopen血e agreement pursunt to血is secdon.

SECTION 16. Any violation by血e Grantee of血e provisio鵬of血is ordinance, franchise and

grant or any matchal portions血ereofor血e fall耽prompdy to perfom any of血e provisio鵬血ereof

Sh狐be ca鵬fdr血e forfeiture of thds franchise and gra請and狐rights hereunder by血e Cfty after

Si)rty (60) days, wI血en notice to血e Grantee and血e con血unce of such violation, f粗ure or default;

however’this provision shau not prevent血e Grantee from submit血堪Such question ofvioladon or

forfeiture to血e appropriate forun (Which may include the dis血ot co調having jurisdiction or血e

Idaho PubHc Utilities Commission) for detemination.

SECTION 1 7・ Sale’asSlgrment Or lease of血is franchise is pro舶ded wi血out no臆cation to

血eCi申

SECTION 18. The Grantee shall assune the cost ofpublication of this franchise as such

PubHcation is required by law.



SECTTON 19. The Gmtee sha皿witI血thirty (30) dys afler血al passage ofthis ordirmce,

創e wi血the City Clerk its acceptance of血is franchise in wri血g signed by its proper o鉦cers and

attested by its corporate seal.

SECTION 20・ The exis血g franchise agreement between the Cfty and Grantee set fo血in

City of Riggivs Ordirmce #7, dated August 2, 1949, Sh狐temi重Iate uPOn血e adoption and

acceptance of血is ordinance.

SECTION 2 1. Inasmuch as血e Grantee has co鵬tructed and now is ma血tai血g and operating

血e elec血c u唖ty property and fac址ties in and upon血e streets, alleys, highways, and pubnc places

in血e City, it is l ereby a匂udged and declared that this ordinance is necessary for血e preservation of

the pub血o peace, heal血and safety, and血erefore this ordinance sha皿take effect on it・s

PasSage, apProVal and pub血oation.

笠置謂0†血e Counc岨e city of RIgalns this且day of

APPROVED by血e Mayor this 」旦day of_臆土山牛_, 2000.

ATTEST:

(Seal)

AC CEPTANCE

DAHO POWER COMPANY) as血e fr狐Chisee, aCC印tS血e franchise set forth in血e above

Ordinance and agrees to abide by血e tems and conditio鵬血ereof .

DATED血is _ day of

ATTEST:

S ec「eta吋

(Seal)


