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NOW THEREFORE, BE IT FURTHER ORDAINED BY THE CITY COUNCIIL. OF
CITY OF RIGGINS, IDAHO, as [ollows:

Seetion 1. DEFINITIONS

Boiid Y ear micans cachi one-year period that ends on the date sclected by the City., The
first and last Bond Years may be short periods. Tf no day is selected bv the City before the earlier
of the final payment date of the Real Estate Lease or the date that is five (5) years after the date of
execution of the Real Estate [ ease. Bond Years end on each anniversary of the date of execution
and on the final maturity date of the Real Estate Lease.

Borrowing Documents shall mean the Real Estate Lease, the Deed of Trust and
Assienment of 1ease and Security Agreement.

City shall mean City of Riggins, Idaho, a municipal corporation duly organized and
existing under and by virtue of the laws of the State of Idaho.

Code shall mean the Internal Revenue Code of 1986, as amended, and any Treasury
Regulations promulgaied thercunder.

Aet Proceeds, when used with reference to the Real Lstate Lease, shall mean the face
amount of the Real Estate [ease, plus accrued interest and original issue premium, if any. and less
original issuc discount, if any.

Ordinance means this Ordinance, as adopted by the City Council of City Council
members of the Citv. authonizing the Project and the Real Estate

Private Person Uise shail mean the use of property m a trade or business by a Private
Person if such use is other than as a member of the general public. Private Person Use includes
ownership of the property by the Private Person as well as other arrangemenis thai transier io the
Private Person the actual or beneficial use of the property (such as a lease, management or
incentive pavment contract or other special arrangement) in such a manner as (0 sei the Privaie
Person apart from the general public. Use of property as a member of the general public includes
alicndance by e Privaie Person al municipal meelings or business renlal of propeity (o the Privaic
Person on a day-to-day basis if the rental paid by such Private Person is the same as the rental paid
by any Private Person who desires to renti the property. Use of property by nonprofit community
groups or community recreational groups is not treated as Private Person Use it such use 1s
incidental to the governmental uses of propeity, the property is made available for such usc by all
such community groups on an equal basis and such community groups are charged a de minimus
fee to cover custodial expenses.

Project shall mean the acquisition of the real property described in Exhibit “A™ attached
hereto and incorporaied herem by reterence. and ceriam improvements thereon or equipment

related thereto.



Real Estate T ease shall mean the lease authorized herein in the principal amount of
$120,000, designated "City of Riggins Real Estale Purchase Project Real Estale Lease, 2001.7

sovlion 2. ACCLEPTANCE OF PROPUSAL TO PROVIDE FINANCING

The Dank Las submitted its proposal (o provide [inancing for the Project as embodicd in
Fxhibit “B” attached hereto and incomorated herem bv this reference. The Citv herebv accents
the terms proposed in Exhibit “B” to provide the financing for the Project.

Scction 3. APPROVAL OF DOCUMENTS

Pursuant to applicable law, the forms of the Borrowing Documents are hereby approved
and the appropriaie olficiais of the City are authorized (o enier mto ail ol the Borrowmg
Documents and any transactions contemplated thereby. The appropriate officials of the City are
hereby authorized (o execute the Borrowing Documicnis and any otier documents as mav be
necessary to effect the transactions contemplated therein. on behalf of the City.

Section 4. AGREEMENT TO ACCEPT PROJECT

The City shall accept title to the Project upon payment of all lease pavments under the Real
Estate Leasc and reurement of the Real Lstate Lease; PROVIDLD, that the City shall not
thereafter be obligated to continue to own or operate the Project if such ownership or operation is
determined by the City in its solc discretion, to be uncconomical or otherwise not in the best
mterests of the Citv.

Section 5. FUNDS

Lhe City Council hereby authorizes the creation of the iollowing Funds in conjunciion wiih
this Project:

A Acquisition Fund. The City shall deposit the proceeds received from the
Bank inio the Acquisition Fund. Moneys in this Fund shall be used o pay the cosis of tie
Project, including the acquisition of the real property, costs of attornevs, engineers and
other experts necessary to complete the Project and the costs of issuance related 1o tic
Borrowing Documents for the Project.

B. Lease Fund. The Citv herebv covenants to deposit into the | ease Fund all
revenue necessary, so that when combined with other revenue on deposit in the Iease
Fund. there 1s sufftcient monev to make ali payments required under the Real Estate 1 ease.



Section 6:  SPECIAL TAX COVENANTS

A Arbitrage. The City hereby covenants that it will not make any use of the
proceeds ol ihe Real Estale Lease or any other funds of the City which may be deemed o be
proceeds of such Real Estate [ ease pursuant to Section 148 of the Code which will cause the Real
Estate Lease (o be an "arbitrage bond" within the meaning of said Scction. The City will comply
with the requirements of Section 148 ot the Coode (or any successor provision thereof applicable to
the Real Estate Lease) throughout the term of the Real Estate Lease.

The City hereby represents that it has not been notificd of any listing or proposcd listing by
the Internal Kevenue Service 1o the eltect that 1t is a bond issuer whose arbitrage ceriificaiions mav
not be relied upon.

B Registration. The City hereby further covenants that it will comply with the
regisirauon requireinents of Scetion 14%(a) of the Code so long as the Real Estale Lease is
outstanding.

C. Private Activity Bonds. The City herebv further covenants that it will not take
any action or permit any action to be taken that would cause the Real Estate Lease (0 constitute a
"private activity bond" under Section 141 of the Code.

B} Private Person Use | imitation. The Citv hereby covenants that so long as the
Real Estate Lease is outstanding, it will not permit:

(1) More than 10% of the Net Proceeds of the Real Estate Lease (o be used for
anv Private Person Use: and

(2) More than 10% ol the principal or mteresi payments on the Real Estale
Tease in a Bond Year to he (under the terms of this Real Estate I ease Ordinance or any
underlying arrangement) dircctly or indirecily: (a) secured by any interest in property used
or to he used for any Private Person Use or secured by payments in respect of property
uscd or Lo be used for any Private Person Use, or (b) derived from payments (whelher oi
not made to the C'ity) in respect of property. or borrowed monev. used or to be used for
any Private Person Use.

The City further covenants that, if:

(3) More than 5% of the Net Proceeds of the Real Estate Lease are to be used
lor any Privaie Person Use: and

(4) More than 5% of the prnincipal or inicrest pavinents on the Real Estate
I.ease in a Bond Year are (under the terms of this Ordinance or any undertyino
attangement) direelly or indirectly. (a) sccurcd by any interest in property used or to be
used for any Private Person Use or secured by pavments in respect of property used or to
be used for any Private Person Use, or (b) derived from payments (whether or not made 1o



the City) in respect of property, or borrowed money. used or to be used for any Private

Person Use;

thew, (1) any Privale Person Use of the Project described in subscetion (3) hereof or Private Person
Use pavments described m subsection (4) hereot that 1s in excess ot the 5% limitations described m
such subscctions (3) or (4) will be for a Private Person Use that is related to the state or local
governmental use of the Project. and (1) anv Private Person (ise wall not exceed the amouni of Net
Proceeds of the Real Estate Lease used for the state or local governmental use portion of the
Project to which the Privaie Person Use of such portion ol the Project relaies.

"The City lurther covenants that it will comiply with any limutations on the use ol the Projeci
by other than state and local governmental users that are necessary, in the opinion of Bond
Counsel, to preserve the tax cxemptlion of the interest on the Real Estate Lease.

E. Private Loan Limitation. 1he City hereby covenanis that so long as the Real
Fstate I ease is outstanding, it will not permit Real Fstate T ease proceeds in excess of the lesser of*

(a) 5% of the Net Proceeds of the Real Estate | ease. or
(b) $5.000.000.

lo be used (directly or indirectlv) to make loans (other than loans that enable a borrower fo finance
a governmental tax or assessment of general application for a specific essential governmental
luncuon) w a Private Person.

F. bederal Guaranty Prolubition. 1he City hicreby covenanis that so long as the
Real Estate I easc is outstanding, it will not take any action or permit or suffer any action to be
taken i the resuit thereof would be to cause the Real Estate Lease 10 be "lederally guaranieed”
within the meaning of Section 149(b) of the Code.

G. Tax Covenants; Bond Counsel Opinion. The City shall compty with the
provisions of this Ordinance pertaining to the Code unless, in the writien opinion of Preston Gates
& Fihs 1P or other nationally recognized Bond Counsel to the Citv. such comphance 18 not
required in order to maintain the excmption of the interest on the Real Estate Lease from federal
nCome (axation.

Section 7: QUALIFIED TAX-EXEMPT OBLIGATION

{ he obligaiion of the (itv 1o pav the Principal Component and Interesi Component under
the Real Estate Lease are hereby designated by the City as qualified tax-exempt obligations for
purchase by [inancial institulions pursuant (o Section 265(b) of the Internal Revenue Code. 1he
City shall coordinate with the Bank to ensure that the sum of the principal amount of tax-exempt
obligations issucd by the City during calendar year 2001, inciuding said obligations, shall not
exceed 10,000,000,

Section 8. RATIFICATION



All acois herclolore taken by ihie City Counwdl, its olicers aind cuiployces, willi 1respect 10
the acquisition of the real estate which comprises the Project and the Lease and other related
documenis and actions approved herein, are hereby ratificd and approved, including the
amendment ot the Bank’s otter to provide tmancing as set forth in Section 2 and kxhiit = A~
hereto.

Section 9. REPEALER

All Ordinances or parts thereof in conflict herewith, to the extent of such conﬂch arc
I ] )
i)cl'ci))«’ l'CDGillcd.

Secuon 1. SEVERABILITY

Il one or more of the provisions of this Ordinance shall be declared by any court of
competent jurisdiction to be contrary to law, then said provision shall be null and void. and shall be
decmed separable from the remaining provisions of this Ordinaince, and shall in no way aflect ihe
vahdity ot the other provisions ot this Ordinance.

Section 11, PURBLICATION OF SUMMARY EFFECTIVE DATE

i is Ordinance shall be m full torce and ettect atter adoption and publication of this
Ordinance, or a summary hereof, in the official newspaper of the City.

PASSEL AN ADOPTED under a suspension ol the rules by the City Council ol the Ciiv
of Riggins, Idaho, this 26" day of February, 2001.

CITY OF RIGGINS, IDAHO

A
M' 7 \M/MIM//"\\

ATTEST: Mayef




CERIIIICATL

I, the undersigned, Citv Clerk of the Citv of Riggins. Idaho, DO HERERY CERTIFY:

1. That the attached Ordinance is a true and correct copv of an Ordinance of the City
as adopted at a special meeting held on February 26, 2001 and duly recorded in my office.

2. That said meeting was duly convened and held in all respects in accordance with
law. and 1o the exient required bv law, due and proper notice oi such meetng was given: that a
legal quorum was present throughout the meeting and a legally sufficient number of members of
the City Council voted i the proper manner tor the adoption ol the Ordinance; that all other
requirements and proceedings incident to the proper adoption of the Ordinance have been duly
Lulfilicd, carricd oul and oiiciwise obscrved, and tiat I am authorized 10 exceule s certificale.

IN WITNESS WIIERLOIL, I have hiereunto sci my hand and affixed the official seal of the
Citv of Riggins. Idaho. this 26" dav of Februarv. 2001,

CIY OF RIGGINS

(SEAL)



/ Exhabiy @

File No. 13403 x

/no 15:30  ©'12089832006 ID CO TITLE €O @or0-0L0

SCHEDULE €

Tax #27 being a part of Tracts 4 and 5 of the City of Riggins, Idaho County, Idaho
described as: -
Commencing at the Northeast corner of Tract S;-

thence N 25%2' E, 66.3 feet to the true point of beginning;

thence continuing N 25°42' E, 25 feet;

thence N 64°18' W, 493.3 feet;

thence S 25%2' W, 164.3 feet;

thence S 64°18'E, 117 feet,.

thence N 09°23'E, 42.7 feet;

thence S 64°18' E, 133 feet;

thence S 25°42' W, 41 feetr;

thence S 64°18'E, 19.3 feet;

thence N 25°¢42' E, 20 feet;

thence S 64°18' E, 70 feet;

thence S 25°42' W, 14 feer;

thence S 64°18'E, 16 feet;

thence N 25°42'E, 128.53 feet;

thence S 64°18'E, 150 feet to the true point of beginning.

LESS all that portion of the above described parcel which lics Westerly of the
Riggins Irrigation Ditch.

ALSO LESS Tax #130 described as:

Beginning at a point § 25°42' W, 28 feet and S 64°18' E, 108 feet from the
Northwest corner of Tract #5, City of Riggins, [daho County, [daho;
thence continuing § 64°18' E, 133 feer;

thence N 25°42' E, 40 feer;

thence N 64°18' W, 150 feet;

thence Southeasterly along Riggins Irrigation Ditch to point of beginning,
being a part of Tracw 4 and § in said City of Riggins, Idaho County, Idaho.

H



. Exhibit B

City of Rigains, idaho
Lease/Purchase Financing, 2001A
$120,000
Finat Term Sheet
rebruary 26, 2001

s Dolrrower, The City of Riggins, ldaho (the “City").
s Facility: U. 8. Bank National Association, (the "Bank") will fund a lease/purchase financing in an amount

not exceeding $120,000 issued by the City (the "Credit Facility’).

e Purpose: Proceeds of the Credit Facility will be used by the City to finance the acquisition of real estate
within the Cily himiis.

s Terms: The Credit Facility will be for a 8-year term with substantially equal monthly principal and
interest payments. Estimated closing date of March 1, 2001 First payment April 1. 2001 ana
monthly thereafter through and including March 1, 2009.

o Rales. Fixed rate of 9.61% Bank Qualified, Tax Exempt, Partially Prepayable.
Accrual basis Actual/260. Rates quoted can be held cnly for a pernod of 5 days from date,
above.

e Fee: A set-up fee of $250 is due at closing.

e Prepayment:  The obligations are partially prepayable. Up to 10% of the outstanding principal may be
prepaid duiing each fiscal year without penally. Non cumulative, cannct be carried forward.

= Security: The Credit Facility will be a lease/purchase obligation of the City subject to annual
appropriation. The Bank will take a Deed of Tiust in the real estate.

s Conditions: All rates and terms discussed herein are subject to the Bank's formal credit approval process.

e Covenants: Standard covenants regarding maintenance of business operations, adequate insurance
coverage, agreement to take all aclions necessary (o preseive tax exempt status of the
obligation, and to collect fees, taxes and other revenues in an amount sufficient to mest all Gy
obligations. including debt service on this obligation

¢ Documentation: Locumentation for the transacuon will be prepared by bond counsel (Fresion Gates & tilis
LLP) and will include an appropriate authorizing resolution or ordinance, 8038 filing, and
attorney opinion that the obligation is a legal, valid, binding enforceable and properly
authorized obligation of the City. The City will designate the cbligation as a "qualified tax
exempt obligation" under section 265(b) of the internal Revenue Code of 1986, as amended,
for investment by financial institutions. Bond counsel may wish to rely on counsel to the City for
an opinion

¢ Cosis: All costs for the account of the City, including closing costs, anscripis, iihing rees, utle
insurance (if any), Bank legal fees inspection fees and other usual and customary expenses
are the responsibility of the City

Under ldaho State Law oral commitments to lend are unenforceable. The ahove terms are a summary and
not meant to be all-inclusive of what a final commitment and actual loan documents may look like. Final
commitment will be subject to receipt of legal opinion and signed documents by the City.



